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" World Intellectual Property Organization, WIPO-Administered Treaties.
78 |isbon Agreement 1958, Article 3 Protection shall be ensured against any usurpation or
imitation, even if the true origin of the product is indicated or if the appellation is used in translated form

»

or accompanied by terms such as “kind,” “type,” “make,” “imitation”, or the like.

"8 Lisbon Agreement 1958, Article 14

(1) Any country of the Special Union which has signed this Act may ratify it, and, if it has not
signed it, may accede to it.

(b) Notification of accession shall, of itself, ensure, in the territory of the acceding country, the
benefits of the foregoing provisions to appellations of origin which, at the time of accession, are the
subject of international registration.

(c) However, any country acceding to this Agreement may, within a period of one year, declare
in regard to which appellations of origin, already registered at the International Bureau, it wishes to
exercise the right provided for in Article 5(3).

80 Lisbon Agreement 1958, Article 14 (2)(a) Any country outside the Special Union, which is
party to the Paris Convention for the Protection of Industrial Property, may accede to this Act and thereby

become a member of the Special Union.
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81 Lisbon Agreement 1958, Article 14 (2) (b) Notification of accession shall, of itself, ensure, in
the territory of the acceding country, the benefits of the foregoing provisions to appellations of origin

which, at the time of accession, are the subject of international registration.

'
° v A

8 dniinsendnelsemeauiesdniamsndauntatleyaylan (international Bureau) vimntinfias
nuifenazninslszmauazniingisng o Mifieadins saunsantenisdmadaniaau ¢ Aitaadiasdu
Uszinaan@n fasdmpdsnniauszguuazdalifiaandniauienismn uazAniznaaNnnaRfingy
Bumnry WarAnyNTs B9ena [FSunisusiesalneaies (Fa 10 (1),(),(0)

8 |isbon Agreement 1958, Article 14 (2) (c) However, any country acceding to this Agreement
may, within a period of one year, declare in regard to which appellations of origin, already registered at
the International Bureau, it wishes to exercise the right provided for in Article 5(3).

84 |isbon Agreement 1958, Article 14 (5)(a) With respect to the first five countries which have
deposited their instruments of ratification or accession, this Act shall enter into force three months after
the deposit of the fifth such instrument.

85 | isbon Agreement 1958, Article 14 (5)(b) With respect to any other country, this Act shall
enter into force three months after the date on which its ratification or accession has been notified by the
Director General, unless a subsequent date has been indicated in the instrument of ratification or
accession. In the latter case, this Act shall enter into force with respect to that country on the date thus

indicated.
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ANRNINENBIANARAIH (T8 4)28 farnisniuaesanzdansesninslsamaldlnanisti

8 | isbon Agreement 1958, Article 2 (1) In this Agreement, “appellation of origin” means the
geographical denomination of a country, region, or locality, which serves to designate a product originating
therein, the quality or characteristics of which are due exclusively or essentially to the geographical
environment, including natural and human factors.

87 Lisbon Agreement 1958, Article 2 (2) The country of origin is the country whose name, or the
country in which is situated the region or locality whose name, constitutes the appellation of origin which
has given the product its reputation.

8 |isbon Agreement 1958, Article 4 The provisions of this Agreement shall in no way exclude
the protection already granted to appellations of origin in each of the countries of the Special Union by
virtue of other international instruments, such as the Paris Convention of March 20, 1883, for the

Protection of Industrial Property and its subsequent revisions, and the Madrid Agreement of April 14,
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1891, for the Repression of False or Deceptive Indications of Source on Goods and its subsequent revisions,
or by virtue of national legislation or court decisions.

8 Lisbon Agreement 1958, Article 5 (1) The registration of appellations of origin shall be effected
with the International Bureau, at the request of the Authorities of the countries of the Special Union, in
the name of any natural persons or legal entities, public or private, having, according to their national
legislation, the right to use such appellations.

% | isbon Agreement 1958, Article 5 (2) The International Bureau shall, without delay, notify the
Authorities of the various countries of the Special Union of such registrations, and shall publish them in a
periodical.

9" Lisbon Agreement 1958, Article 5 (3) The Authority of any country may declare that it cannot
ensure the protection of an appellation of origin whose registration has been notified to it, but only in so
far as its declaration is notified to the International Bureau, together with an indication of the grounds
therefor, within a period of one year from the receipt of the notification of registration, and provided that
such declaration is not detrimental, in the country concerned, to the other forms of protection of the

appellation which the owner thereof may be entitled to claim under Article 4, above.
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AUAN (the authority of another country) LA @HHE’I@T"%ﬂituf}uﬂﬂ‘iLﬁEJfJEJ’WWNﬂ’IZ\ILLNE:
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92 World Intellectual Property Organization, The Lisbon System International Protection for
Identifiers of Typical Products from a Defined Geographical Area, WIPO Publication No.
942(E), Retrieved June 2, 2021 from https://www.wipo.int/edocs/pubdocs/en/geographical/942/wipo_pub
_942 pdf

9 | isbon Agreement 1958, Article 5 (4) Such declaration may not be opposed by the Authorities
of the countries of the Union after the expiration of the period of one year provided for in the foregoing
paragraph.

9 Lisbon Agreement 1958, Article 5 (5) The International Bureau shall, as soon as possible,
notify the Authority of the country of origin of any declaration made under the terms of paragraph (3) by
the Authority of another country. The interested party, when informed by his national Authority of the
declaration made by another country, may resort, in that other country, to all the judicial and

administrative remedies open to the nationals of that country.
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% Lisbon Agreement 1958, Article 5 (6) If an appellation which has been granted protection in
a given country pursuant to notification of its international registration has already been used by third
parties in that country from a date prior to such notification, the competent Authority of the said country
shall have the right to grant to such third parties a period not exceeding two years to terminate such
use, on condition that it advise the International Bureau accordingly during the three months following
the expiration of the period of one year provided for in paragraph (3), above.

% | isbon Agreement 1958, Article 6 An appellation which has been granted protection in one
of the countries of the Special Union pursuant to the procedure under Article 5 cannot, in that country,
be deemed to have become generic, as long as it is protected as an appellation of origin in the country
of origin.

97 Lisbon Agreement 1958, Article 5 (1) The registration of appellations of origin shall be effected
with the International Bureau, at the request of the Authorities of the countries of the Special Union, in
the name of any natural persons or legal entities, public or private, having, according to their national

legislation, the right to use such appellations.
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% Lisbon Agreement 1958, Article 8 Legal action required for ensuring the protection of
appellations of origin may be taken in each of the countries of the Special Union under the provisions of
the national legislation:

1. at the instance of the Competent Authority or at the request of the Public Prosecutor;

2. by any interested party, whether a natural person or a legal entity, whether public or private.

% Lisbon Agreement 1958, Article 3 Protection shall be ensured against any usurpation or
imitation, even if the true origin of the product is indicated or if the appellation is used in translated form
or accompanied by terms such as “kind,” “type,” “make,” “imitation”, or the like.

190 TRIPs Agreement 1994, Article 23.1 Each Member shall Provide the Legal Means for
Interested Parties to Prevent Use of a Geographical Indication Identifying Wines for Wines not Originating
in the Place Indicated by the Geographical Indication in Question or Identifying Spirits for Spirits not
Originating in the Place Indicated by the Geographical Indication in Question, Even Where the True Origin
of the Goods is Indicated or the Geographical Indication is Used in Translation or Accompanied by

Expressions such as “Kind”, “Type”, “Style”, “Imitation” or the Like.
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9T |isbon Agreement 1958, Article 7(2) A single fee shall be paid for the registration of each
appellation of origin.

192 Common Regulation Under The Lisbon Agreement and The Geneva Act, Rule 8(4) All
payments made under these Regulations to the International Bureau shall be in Swiss currency
irrespective of the fact that, where the fees are paid through the Competent Authority, such Competent

Authority may have collected those fees in another currency.
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193 | isbon Agreement 1958, Article 5 (3) The Authority of any country may declare that it cannot
ensure the protection of an appellation of origin whose registration has been notified to it, but only in so
far as its declaration is notified to the International Bureau, together with an indication of the grounds
therefor, within a period of one year from the receipt of the notification of registration, and provided that
such declaration is not detrimental, in the country concerned, to the other forms of protection of the
appellation which the owner thereof may be entitled to claim under Article 4, above.

104 | isbon Agreement 1958, Article 5 (4) Such declaration may not be opposed by the Authorities
of the countries of the Union after the expiration of the period of one year provided for in the foregoing
paragraph.

195 | isbon Agreement 1958, Article 5 (5) The International Bureau shall, as soon as possible,

notify the Authority of the country of origin of any declaration made under the terms of paragraph (3) by
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the Authority of another country. The interested party, when informed by his national Authority of the
declaration made by another country, may resort, in that other country, to all the judicial and
administrative remedies open to the nationals of that country.

19 World Intellectual Property Organization, Declaration of Refusal of Protection Under
Article 5(3) of Lisbon Agreement, Latour de France / Cotes du Roussillon Villageshttps,
Retrieved June 2, 2021 from http://www3.wipo.int/branddb/jsp/data.jsp? TYPE=PDF&SOURCE=LISBON&KEY
=RF_658_0702_ir.pdf

197 World Intellectual Property Organization, Declaration of Refusal of Protection Under
Article 5(3) of Lisbon Agreement, Champagn, Retrieved June 2, 2021 from https://www3.wipo.int
/branddb/jsp/data.jsp? TYPE=PDF&SOURCE=LISBON&KEY =RF_65_0231_ir.pdf

198 World Intellectual Property Organization, Declaration of Refusal of Protection Under
Article 5(3) of Lisbon Agreement, Prosciutto di Parma, Retrieved June 2, 2021 from https:/
www3.wipo.int/oranddo/jsp/data.jsp? TYPE=PDF&SOURCE=LISBON &KEY=RF_436_0843_ir.pdf
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199 ] isbon Agreement 1958, Article 5 (6) If an appellation which has been granted protection in
a given country pursuant to notification of its international registration has already been used by third
parties in that country from a date prior to such notification, the competent Authority of the said country
shall have the right to grant to such third parties a period not exceeding two years to terminate such
use, on condition that it advise the International Bureau accordingly during the three months following
the expiration of the period of one year provided for in paragraph (3), above.

"0 Geneva Act 2015, Article 28 (1) [Eligibility] Subject to Article 29 and paragraphs (2) and (3)
of the present Article,

(i) any State which is party to the Paris Convention may sign and become party to this Act;
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(i) any other State member of the Organization may sign and become party to this Act if it
declares that its legislation complies with the provisions of the Paris Convention concerning appellations
of origin, geographical indications and trademarks;

(iii) any intergovernmental organization may sign and become party to this Act, provided that at
least one member State of that intergovernmental organization is party to the Paris Convention and
provided that the intergovernmental organization declares that it has been duly authorized, in accordance
with its internal procedures, to become party to this Act and that, under the constituting treaty of the
intergovernmental organization, legislation applies under which regional titles of protection can be
obtained in respect of geographical indications.

M Geneva Act 2015, Article 28 (2) [Ratification or Accession] Any State or intergovernmental
organization referred to in paragraph (1) may deposit

(i) an instrument of ratification, if it has signed this Act; or

(i) an instrument of accession, if it has not signed this Act.

"2 Geneva Act 2015, Article 28 (3)(a) Subject to subparagraph (b), the effective date of the
deposit of an instrument of ratification or accession shall be the date on which that instrument is deposited.

'™ Geneva Act 2015, Article 28 (3)(b) The effective date of the deposit of the instrument of
ratification or accession of any State that is a member State of an intergovernmental organization and in

respect of which the protection of appellations of origin or geographical indications can only be obtained
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on the basis of legislation applying between the member States of the intergovernmental organization
shall be the date on which the instrument of ratification or accession of that intergovernmental
organization is deposited, if that date is later than the date on which the instrument of the said State has
been deposited. However, this subparagraph does not apply with regard to States that are party to the
Lisbon Agreement or the 1967 Act and shall be without prejudice to the application of Article 31 with
regard to such States.

"4 Geneva Act 2015, Article 29 (2) [Entry into Force of This Act] This Act shall enter into force
three months after five eligible parties referred to in Article 28 have deposited their instruments of
ratification or accession.

s Regulations Under The Geneva Act, Rule 4 (1) [Notification to the International Bureau] Upon
accession, each Contracting Party shall notify the International Bureau of the name and contact details of
its Competent Authority, i.e. the authority it has designated to present applications and other notifications
to, and receive notifications from, the International Bureau. In addition, such Competent Authority shall
make available information on the applicable procedures in the Contracting Party for the enforcement of

rights in appellations of origin and geographical indications.
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e Geneva Act 2015, Article 2 (1) [Appellations of Origin and Geographical Indications] This Act
applies in respect of:

() any denomination protected in the Contracting Party of Origin consisting of or containing the
name of a geographical area, or another denomination known as referring to such area, which serves to
designate a good as originating in that geographical area, where the quality or characteristics of the good
are due exclusively or essentially to the geographical environment, including natural and human factors,
and which has given the good its reputation; as well as

(i) any indication protected in the Contracting Party of Origin consisting of or containing the name
of a geographical area, or another indication known as referring to such area, which identifies a good as
originating in that geographical area, where a given quality, reputation or other characteristic of the good
is essentially attributable to its geographical origin.

" yannsdefirenadestuienndndn “wsmmnsunasinia” Tuanuanasisueu e
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"8 Geneva Act 2015, Article 2 (2) [Possible Geographical Areas of Origin] A geographical area
of origin as described in paragraph (1) may consist of the entire territory of the Contracting Party of Origin
or a region, locality or place in the Contracting Party of Origin. This does not exclude the application of
this Act in respect of a geographical area of origin, as described in paragraph (1), consisting of a trans-
border geographical area, or a part thereof.

"% Geneva Act 2015, Article 9 Each Contracting Party shall protect registered appellations of
origin and geographical indications on its territory, within its own legal system and practice but in
accordance with the terms of this Act, subject to any refusal, renunciation, invalidation or cancellation
that may become effective with respect to its territory, and on the understanding that Contracting Parties
that do not distinguish in their national or regional legislation as between appellations of origin and
geographical indications shall not be required to introduce such a distinction into their national or regional
legislation.

120 Geneva Act 2015, Article 10(1) [Form of Legal Protection] Each Contracting Party shall be free
to choose the type of legislation under which it establishes the protection stipulated in this Act, provided

that such legislation meets the substantive requirements of this Act.
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121 Geneva Act 2015, Article 10 (2) [Protection Under Other Instruments] The provisions of this
Act shall not in any way affect any other protection a Contracting Party may accord in respect of registered
appellations of origin or registered geographical indications under its national or regional legislation, or
under other international instruments.

122 Geneva Act 2015, Article 10 (3) [Relation to Other Instruments] Nothing in this Act shall
derogate from any obligations that Contracting Parties have to each other under any other international
instruments, nor shall it prejudice any rights that a Contracting Party has under any other international
instruments.

23 Geneva Act 2015, Article 5 (2) [Application Filed by Competent Authority] Subject to
paragraph (3), the application for the international registration of an appellation of origin or a geographical
indication shall be filed by the Competent Authority in the name of: ...

124 Geneva Act 2015, Article 6 (1) [Formal Examination by the International Bureau] Upon receipt
of an application for the international registration of an appellation of origin or a geographical indication in
due form, as specified in the Regulations, the International Bureau shall register the appellation of origin,

or the geographical indication, in the International Register.
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125 Regulations Under The Geneva Act, Rule 5 (1) (1) [Filing] The application shall be filed with
the International Bureau on the Official Form provided to that end and shall be signed by the Competent
Authority presenting it or, in the case of Article 5(3), the beneficiaries or the natural person or legal entity
referred to in Article 5(2)(ii).

126 Regulations Under The Geneva Act, Rule 5 (2) [Application — Mandatory Contents]

(a) The application shall indicate:

(i) the Contracting Party of Origin;

(ii) the Competent Authority presenting the application or, in the case of Article 5(3), details
identifying the beneficiaries or the natural person or legal entity referred to in Article 5(2)(ii);

(iii) the beneficiaries, designated collectively or, where collective designation is not possible, by
name, or the natural person or legal entity having legal standing under the law of the Contracting Party
of Origin to assert the rights of the beneficiaries or other rights in the appellation of origin or the
geographical indication;

(iv) the appellation of origin or the geographical indication for which registration is sought, in the
official language of the Contracting Party of Origin or, where the Contracting Party of Origin has more
than one official language, in the official language or languages in which the appellation of origin or the
geographical indication is contained in the registration, act or decision, by virtue of which protection is
granted in the Contracting Party of Origin;

(v) the good or goods to which the appellation of origin, or the geographical indication, applies,
as precisely as possible;

(vi) the geographical area of origin or the geographical area of production of the good or goods;

(vii) the identifying details, including the date of the registration, the legislative or administrative
act, or the judicial or administrative decision, by virtue of which protection is granted to the appellation

of origin, or to the geographical indication, in the Contracting Party of Origin
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27 Regulations Under The Geneva Act, Rule 3 (1) (1) [Application] The application shall be in
English, French or Spanish.

128 Regulations Under The Geneva Act, Rule 5 (2) (b) If they are not in Latin characters, the
application shall include a transliteration of the names of the beneficiaries or the natural person or legal
entity referred to in Article 5(2)(ii), of the geographical area of origin, and of the appellation of origin or
the geographical indication for which registration is sought. The transliteration shall use the phonetics of

the language of the application.
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129 Regulations Under The Geneva Act, Rule 6 (1) [Examination of the Application and Correction
of Irreqularities]

(a) Subject to paragraph (2), if the International Bureau finds that an application does not satisfy
the conditions set out in Rule 3(1) or Rule 5, it shall defer registration and invite the Competent Authority
or, in the case of Article 5(3), the beneficiaries or the natural person or legal entity referred to in Article
5(2)(ii), to remedy the irregularity found within a period of three months from the date on which the
invitation was sent.

130 Regulations Under The Geneva Act, Rule 6 (1) (b) If the irregularity found is not corrected
within two months of the date of the invitation referred to in subparagraph (a), the International Bureau
shall send a reminder of its invitation. The sending of such a reminder shall have no effect on the three—
month period referred to in subparagraph (a).

13! Regulations Under The Geneva Act, Rule 6 (1) (c) If the correction of the irregularity is not
received by the International Bureau within the three-month period referred to in subparagraph (a), the
application shall, subject to subparagraph (d), be rejected by the International Bureau, which shall inform
the Competent Authority or, in the case of Article 5(3), the beneficiaries or the natural person or legal

entity referred to in Article 5(2)(ii) as well as the Competent Authority, accordingly.
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132 Regulations Under The Geneva Act, Rule 6 (1)(e) Where, in accordance with subparagraph
(c), the application is rejected, the International Bureau shall refund the fees paid in respect of the
application, after deduction of an amount corresponding to half the registration fee referred to in Rule 8.

135 Regulations Under The Geneva Act, Rule 6 (2) [Application Not Considered as Such] If the
application is not filed by the Competent Authority of the Contracting Party of Origin or, in the case of
Article 5(3), the beneficiaries or the natural person or legal entity referred to in Article 5(2)(ii), it shall not
be considered as such by the International Bureau and shall be returned to the sender.

134 Regulations Under The Geneva Act, Rule 6 (1) [Registration] (a) Where the International
Bureau finds that the application satisfies the conditions set out in Rules 3(1) and 5, it shall enter the
appellation of origin or the geographical indication in the International Register.

'35 Geneva Act 2015, Article 6 (2) [Date of International Registration] Subject to paragraph (3),
the date of the international registration shall be the date on which the application was received by the
International Bureau.

136 Geneva Act 2015, Article 6 (3) [Date of International Registration Where Particulars Missing]
Where the application does not contain all the following particulars:

(i) the identification of the Competent Authority or, in the case of Article 5(3), the applicant or
applicants;

(ii) the details identifying the beneficiaries and, where applicable, the natural person or legal

entity referred to in Article 5(2)(ii);
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(iii) the appellation of origin, or the geographical indication, for which international registration is
sought;

(iv) the good or goods to which the appellation of origin, or the geographical indication, applies;
the date of the international registration shall be the date on which the last of the missing particulars is
received by the International Bureau.

37 Geneva Act 2015, Article 6 (4) [Publication and Notification of International Registrations] The
International Bureau shall, without delay, publish each international registration and notify the Competent
Authority of each Contracting Party of the international registration.

138 Regulations Under The Geneva Act, Rule 7 (3) [Certificate and Notification] The International
Bureau shall:

(i) send a certificate of international registration to the Competent Authority of the Contracting
Party of Origin or, in the case of Article 5(3), to the beneficiaries or the natural person or legal entity
referred to in Article 5(2)(ii) that requested the registration; and

(i) notify the international registration to the Competent Authority of each Contracting Party
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'3 Geneva Act 2015, Article 12 Subject to the provisions of this Act, registered appellations of
origin and registered geographical indications cannot be considered to have become generic2 in a
Contracting Party.

0 Geneva Act 2015, Article 11 (1) [Content of Protection] Subject to the provisions of this Act,
in respect of a registered appellation of origin or a registered geographical indication, each Contracting
Party shall provide the legal means to prevent:

(a) use of the appellation of origin or the geographical indication

(i) in respect of goods of the same kind as those to which the appellation of origin or the
geographical indication applies, not originating in the geographical area of origin or not complying with
any other applicable requirements for using the appellation of origin or the geographical indication;

(i) in respect of goods that are not of the same kind as those to which the appellation of origin
or geographical indication applies or services, if such use would indicate or suggest a connection between

those goods or services and the beneficiaries of the appellation of origin or the geographical indication,
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and would be likely to damage their interests, or, where applicable, because of the reputation of the
appellation of origin or geographical indication in the Contracting Party concerned, such use would be
likely to impair or dilute in an unfair manner, or take unfair advantage of, that reputation;

(b) any other practice liable to mislead consumers as to the true origin, provenance or nature of
the goods.

11 Regulations Under The Geneva Act, Rule 12 (1) [Optional Statement of Grant of Protection]
(a) A Competent Authority of a Contracting Party which does not refuse the effects of an international
registration may, within the time limit referred to in Rule 9 (1), send to the International Bureau a
statement confirming that protection is granted to the appellation of origin, or the geographical indication,
that is the subject of an international registration.

(b) The statement shall indicate:

(i) the Competent Authority of the Contracting Party making the statement;

(ii) the number of the international registration concerned, preferably accompanied by other
information enabling the identity of the international registration to be confirmed, such as the denomination
constituting the appellation of origin, or the indication constituting the geographical indication; and

(iii) the date of the statement.
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2 Geneva Act 2015, Article 11 (2) [Content of Protection in Respect of Certain Uses] Paragraph
(1)(a) shall also apply to use of the appellation of origin or geographical indication amounting to its
imitation, even if the true origin of the goods is indicated, or if the appellation of origin or the geographical
indication is used in translated form or is accompanied by terms such as “style”, “kind”, “type”, “make”,

“imitation”, “method”, “as produced in”, “like”, “similar” or the like.
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%3 Geneva Act 2015, Article 7 (1) [International Registration Fee] International registration of
each appellation of origin, and each geographical indication, shall be subject to payment of the fee
specified in the Regulations.

44 Geneva Act 2015, Article 7(4) (a) Any Contracting Party may, in a declaration, notify the
Director General that the protection resulting from international registration shall extend to it only if a fee
is paid to cover its cost of substantive examination of the international registration. The amount of such
individual fee shall be indicated in the declaration and can be changed in further declarations. The said
amount may not be higher than the equivalent of the amount required under the national or regional
legislation of the Contracting Party diminished by the savings resulting from the international procedure.
Additionally, the Contracting Party may, in a declaration, notify the Director General that it requires an
administrative fee relating to the use by the beneficiaries of the appellation of origin or the geographical
indication in that Contracting Party.

¥ Regulations Under The Geneva Act, Rule 8 (2),(a),(b)

(a) Where a Contracting Party makes a declaration as referred to in Article 7(4) that it wants to
receive an individual fee, as referred to in that provision, the amount of such fee shall be indicated in the
currency used by the Competent Authority.

(b) Where the fee is indicated in the declaration referred to in subparagraph (a) in a currency
other than Swiss currency, the Director General shall, after consultation with the Competent Authority of
the Contracting Party, establish the amount of the fee in Swiss currency on the basis of the official

exchange rate of the United Nations.
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1% Regulations Under The Geneva Act, Rule 8 (2),(c) Where, for more than three consecutive
months, the official exchange rate of the United Nations between the Swiss currency and the currency
in which the amount of an individual fee has been indicated by a Contracting Party is higher or lower by
at least 5 per cent than the last exchange rate applied to establish the amount of the fee in Swiss
currency, the Competent Authority of that Contracting Party may ask the Director General to establish a
new amount of the fee in Swiss currency according to the official exchange rate of the United Nations
prevailing on the day preceding the day on which the request is made.

"7 Geneva Act 2015, Article 9 Each Contracting Party shall protect registered appellations of
origin and geographical indications on its territory, within its own legal system and practice but in
accordance with the terms of this Act, subject to any refusal, renunciation, invalidation or cancellation
that may become effective with respect to its territory, and on the understanding that Contracting Parties

that do not distinguish in their national or regional legislation as between appellations of origin and
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geographical indications shall not be required to introduce such a distinction into their national or regional
legislation.

48 Geneva Act 2015, Article 15 (1) [Refusal of Effects of International Registration] (a) Within the
time limit specified in the Regulations, the Competent Authority of a Contracting Party may notify the
International Bureau of the refusal of the effects of an international registration in its territory. The
notification of refusal may be made by the Competent Authority ex officio, if its legislation so permits, or
at the request of an interested party.

149 Regulations Under The Geneva Act, Rule 9 (1) (b) The refusal shall be notified within a period
of one year from the receipt of the notification of international registration under Article 6(4). In the case
of Article 29(4), this time limit may be extended by another year.

150 Regulations Under The Geneva Act, Rule 9 (2) [Contents of the Notification of Refusal] A
notification of refusal shall indicate or contain:

(i) the Competent Authority notifying the refusal;

(i) the number of the relevant international registration, preferably accompanied by further
information enabling the identity of the international registration to be confirmed, such as the denomination
constituting the appellation of origin or the indication constituting the geographical indication;

(iii) the grounds on which the refusal is based;

(iv) where the refusal is based on the existence of a prior right, as referred to in Article 13, the
essential particulars of that prior right and, in particular, if it is constituted by a national, regional or
international trademark application or registration, the date and number of such application or registration,
the priority date (where appropriate), the name and address of the holder, a reproduction of the

trademark, together with the list of relevant goods and services given in the trademark application or
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registration, it being understood that the list may be submitted in the language of the said application or
registration;

(v) where the refusal concerns only certain elements of the appellation of origin, or the
geographical indication, an indication of the elements that it concerns;

(vi) the judicial or administrative remedies available to contest the refusal, together with the
applicable time limits.

5" Regulations Under The Geneva Act, Rule 11 (1) [Notification to the International Bureau] A
refusal may be withdrawn, in part or in whole, at any time by the Competent Authority that notified it.
The withdrawal of a refusal shall be notified to the International Bureau by the relevant Competent
Authority and shall be signed by such authority.

152 Regulations Under The Geneva Act, Rule 11 (2) [Contents of the Notification] The notification

of withdrawal of a refusal shall indicate:
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(i) the number of the international registration concerned, preferably accompanied by other
information enabling the identity of the international registration to be confirmed, such as the denomination
constituting the appellation of origin or the indication constituting the geographical indication;

(i) the reason for the withdrawal and, in case of a partial withdrawal, the particulars referred
to in Rule 9(2)(v);

(iii) the date on which the refusal was withdrawn.

153 Regulations Under The Geneva Act, Rule 6 (1),(d) In the case of an irregularity with respect
to a requirement based on a notification made under Rule 5(3) or (4), or on a declaration made under
Article 7(4), if the correction of the irregularity is not received by the International Bureau within the
three—-month period referred to in subparagraph (a), the protection resulting from the international
registration shall be considered to be renounced in the Contracting Party having made the notification or

the declaration.
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154 Regulations Under The Geneva Act, Rule 16 (1) [Notification to the International Bureau] The
Competent Authority of the Contracting Party of Origin, or, in the case of Article 5(3), the beneficiaries or
the natural person or legal entity referred to in Article 5(2)(ii) or the Competent Authority of the Contracting
Party of Origin, may at any time notify the International Bureau that protection of the appellation of origin,
or the geographical indication, is renounced, in whole or in part, in respect of one or some of the
Contracting Parties. The notification of renunciation of protection shall state the number of the international
registration concerned, preferably accompanied by other information enabling the identity of the
international registration to be confirmed, such as the denomination constituting the appellation of origin,
or the indication constituting the geographical indication.

1% Regulations Under The Geneva Act, Rule 16 (2) [ Withdrawal of a Renunciation] Any
renunciation, including a renunciation under Rule 6(1)(d), may be withdrawn, in whole or in part, at any
time by the Competent Authority or, in the case of Article 5(3), the beneficiaries or the natural person or
legal entity referred to in Article 5(2)(ii) or the Competent Authority of the Contracting Party of Origin,
subject to payment of the fee for a modification and, in the case of a renunciation under Rule 6(1)(d), the

correction of the irregularity
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156 Regulations Under The Geneva Act, Rule 16 (4) [Application of Rules 9 to 12] The Competent
Authority of a Contracting Party that receives a notification of the withdrawal of a renunciation may notify
the International Bureau of the refusal of the effects of the international registration in its territory. The
declaration shall be addressed to the International Bureau by such Competent Authority within a period
of one year from the date of receipt of the notification by the International Bureau of the withdrawal of
the renunciation. Rules 9 to 12 shall apply mutatis mutandis.

157 Geneva Act 2015, Article 19 Invalidation

(1) [Opportunity to Defend Rights] Invalidation of the effects, in part or in whole, of an
international registration in the territory of a Contracting Party may be pronounced only after having given
the beneficiaries an opportunity to defend their rights. Such opportunity shall also be given to the natural
person or legal entity referred to in Article 5(2)(ii).

(2) [Notification, Recordal and Publication] The Contracting Party shall notify the invalidation of
the effects of an international registration to the International Bureau, which shall record the invalidation
in the International Register and publish it.

(3) [Protection Under Other Instruments] Invalidation shall not be detrimental to any other
protection that may be available, in accordance with Article 10(2), to the denomination or indication

concerned in the Contracting Party that invalidated the effects of the international registration.
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158 Geneva Act 2015, Article 8 Period of Validity of International Registrations

(1) [Dependency] International registrations shall be valid indefinitely, on the understanding that
the protection of a registered appellation of origin or geographical indication shall no longer be required if
the denomination constituting the appellation of origin, or the indication constituting the geographical
indication, is no longer protected in the Contracting Party of Origin.

(2) [Cancellation] (a) The Competent Authority of the Contracting Party of Origin, or, in the case
of Article 5(3), the beneficiaries or the natural person or legal entity referred to in Article 5(2)(ii) or the
Competent Authority of the Contracting Party of Origin, may at any time request the International Bureau
to cancel the international registration concerned.

159 Geneva Act 2015, Article 28 (1) Subject to Article 29 and paragraphs (2) and (3) of the
present Article, ...

(iii) any intergovernmental organization may sign and become party to this Act, provided that at

least one member State of that intergovernmental organization is party to the Paris Convention and
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2.

d1faen19N1AYRIRNTINE1519H97 (Council Decision (EU) 2019/1754 on the accession of
the European Union to the Geneva Act of the Lisbon Agreement on Appellations of Origin
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AngEen1AEIIRAaNITHATII9NIN ganaINITanIiunIs Hacug [ iuanan
gls1
49/ o/ dl v A
waNaInH AWl 23 panan A.f. 2019 anglalling sufaulszaanglsy

# 1753/2019 41A28N1IANALIHIANTIHAITIHINRTUIRNIANANANRIRFU AU I AT

provided that the intergovernmental organization declares that it has been duly authorized, in accordance
with its internal procedures, to become party to this Act and that, under the constituting treaty of the
intergovernmental organization, legislation applies under which regional titles of protection can be
obtained in respect of geographical indications.

180 Council Decision (EU) 2019/1754 of 7 October 2019 on the accession of the European
Union to the Geneva Act of the Lisbon Agreement on Appellations of Origin and Geographical

Indications, Retrieved June 2, 2021 from https://www.legislation.gov.uk/eudn/2019/1754
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16T Regulation (EU) 2019/1753, Article 1 (2) For the purpose of this Regulation, the term
‘geographical indications’ covers appellations of origin within the meaning of the Geneva Act, including
designations of origin within the meaning of Regulations (EU) No 1151/2012 and (EU) No 1308/2013, as
well as geographical indications within the meaning of Regulations (EU) No 1151/2012, (EU) No
1308/2013, (EU) No 251/2014 and (EU) 2019/787.
162 Regulation (EU) No 1151/2012, Article 5 (2) For the Purpose of this Regulation, ‘Geographical
Indication” is a Name Which Identifies a Product:
(a) Originating in a Specific Place, Region or Country;
(b) Whose Given Quality, Reputation or other Characteristic is Essentially Attributable to Its

Geographical Origin; and
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(c) at Least One of the Production Steps of Which Take Place in the Defined Geographical
Area.

163 Regulation (EU) 2019/1753, Article 2 (1) Upon the accession of the Union to the Geneva Act
and thereafter on a regular basis, the Commission shall, in its capacity as Competent Authority within the
meaning of Article 3 of the Geneva Act, file applications for the international registration of geographical
indications protected and registered under Union law and pertaining to products originating in the Union
pursuant to Article 5(1) and (2) of the Geneva Act with the International Bureau of the World Intellectual
Property Organization (‘the International Bureau’).

164 Requlation (EU) 2019/1753, Article 2 (2) For the purpose of paragraph 1, Member States
may request the Commission to register in the International Register geographical indications that originate
in their territory and that are protected and registered under Union law. Such requests shall be based

on:
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(a) a request by a natural person or legal entity as referred to in point (i) of Article 5(2) of the
Geneva Act or by a beneficiary as defined in point (xvii) of Article 1 of the Geneva Act; or

(b) their own initiative.

165 Regulation (EU) No 1151/2012, Article 13 (1) Registered names shall be protected against:

(a) any direct or indirect commercial use of a registered name in respect of products not covered
by the registration where those products are comparable to the products registered under that name or
where using the name exploits the reputation of the protected name, including when those products are

used as an ingredient;
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(b) any misuse, imitation or evocation, even if the true origin of the products or services is
indicated or if the protected name is translated or accompanied by an expression such as ‘style’, ‘type’,
‘method’, ‘as produced in’, ‘imitation” or similar, including when those products are used as an ingredient;

186 Geneva Act 2015, Article 11 (2) [Content of Protection in Respect of Certain Uses] Paragraph
(1)(a) shall also apply to use of the appellation of origin or geographical indication amounting to its
imitation, even if the true origin of the goods is indicated, or if the appellation of origin or the geographical
indication is used in translated form or is accompanied by terms such as “style”, “kind”, “type”, “make”,

“imitation”, “method”, “as produced in”, “like”, “similar” or the like.
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167 Regulation (EU) 2019/1753, Article 13 Fees to be paid under Article 7 of the Geneva Act, as
specified in the Common Regulations, shall be borne by the Member State in which the geographical
indication originates, or by a natural person or legal entity as referred to in point (i) of Article 5(2) of the
Geneva Act or by a beneficiary as defined in point (xvii) of Article 1 of the Geneva Act. Member States
may require that natural person or legal entity or beneficiary to pay some or all of the fees.

168 Regulation (EU) 2019/1753, Article 3 Cancellation of a geographical indication that originates

in a Member State and is registered in the International Register



83

3.5.2 miﬁ’mﬁmm{iﬁmwémim (Opposition)
nsfmAunis A Anaseadusinsnismileieuntssuaanaden
wazndsaniinissuaanaidanudn anwlsduidalanalilsameanndnniatazmai

awdumdnAlflneardameiesialUi (@s 6 (2))0°

1. The Commission shall adopt an implementing act in order to request the International Bureau
to cancel a registration in the International Register of a geographical indication originating in a Member
State, in any of the following circumstances:

(a) the geographical indication is no longer protected in the Union;

(b) at the request of the Member State in which the geographical indication originates, based
on:

(i) a request by a natural person or legal entity as referred to in point (i) of Article 5(2) of the
Geneva Act or by a beneficiary as defined in point (xvii) of Article 1 of the Geneva Act; or

(i) its own initiative.

169 Regulation (EU) 2019/1753, Article 6 (2) The opposition referred to in paragraph 1 of this
Article shall be admissible only if it is lodged within the time limit set out in paragraph 1 of this Article
and if it is based upon one or more of the following grounds:

(a) the geographical indication registered in the International Register conflicts with a name of a
plant variety or an animal breed and is likely to mislead the consumer as to the true origin of the product;

(b) the geographical indication registered in the International Register is wholly or partially
homonymous with a geographical indication already protected in the Union and there is insufficient
distinction in practice between the conditions of local and traditional usage and presentation of the
geographical indication proposed for protection and the geographical indication already protected in the
Union, taking into account the need to ensure equitable treatment of the producers concerned and not to
mislead consumers;

(c) the protection in the Union of the geographical indication registered in the International
Register would infringe a prior trade mark right at Union, regional or national level;

(d) the protection in the Union of the third country geographical indication would jeopardise the
use of an entirely or partly identical name or the exclusive nature of a trade mark at Union, regional, or
national level or the existence of products which have been legally placed on the market for at least five
years preceding the date of the publication of the international registration in accordance with Article 4;

(e) the geographical indication registered in the International Register relates to a product in
respect of which protection at Union level of geographical indications is not provided;

(f) the name for which registration is requested is a generic term in the territory of the Union;
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(g) the conditions referred to in points (i) and (ii) of Article 2(1) of the Geneva Act are not complied
with;

(h) the geographical indication registered in the International Register is a homonymous name
which misleads the consumer into believing that products come from another territory, even if the name

is accurate as far as the actual territory, region or place of origin of the products in question is concerned.
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170 Regulation (EU) 2019/1753, Article 6 (1) Within four months from the date of publication of
the international registration in accordance with Article 4, the authorities of a Member State or of a third
country other than the Contracting Party of Origin as defined under point (xv) of Article 1 of the Geneva
Act, or a natural or legal person having a legitimate interest and established in the Union or in a third
country other than the Contracting Party of Origin, may lodge an opposition with the Commission.

The opposition shall be in one of the official languages of the institutions of the Union.

'™ Requlation (EU) 2019/1753, Article 6 (3) The grounds for opposition set out in paragraph 2
shall be assessed by the Commission in relation to the territory of the Union or part thereof.

72 Regulation (EU) 2019/1753, Article 9 (1) The Commission may, on its own initiative or
following a duly substantiated request by a Member State, a third country or a natural or legal person
having a legitimate interest, invalidate, in whole or in part, by means of an implementing act, the effects
of protection in the Union of a geographical indication, in one or more of the following circumstances:

(a) the geographical indication is no longer protected in the Contracting Party of Origin;

(b) the geographical indication is no longer registered in the International Register;

(c) compliance with the mandatory contents laid down in Rule 5(2) of the Common Regulations
or with the particulars concerning the quality, reputation or characteristics as laid down in Rule 5(3) of

the Common Regulations is no longer ensured.
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173 Requlation (EU) 2019/1753, Article 9 (3) Where the invalidation is no longer subject to appedl,
the Commission shall notify the International Bureau without delay of the invalidation of the effects in the
territory of the Union of the international registration of the geographical indication in accordance with
point (a) or (c) of paragraph 1

7 fayndnantssmas3nasnsAnianisdnlan wie WI0 o Fuit 29 nangaan A
2016 §4919% 164 Yszna uay 2 W 3 1p9s1uaulszmaannnidulssmafi@aimmn; World Trade
Organization, Members and Observers, Retrieved April 10, 2021 from https://www.wto.org/english/

thewto_e/whatis_eftif_eforg6_e.htm
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"7 TRIPs Agreement 1994, Preamble: Members, Desiring to Reduce Distortions and Impediments to
International Trade, and Taking into Account the Need to Promote Effective and Adequate Protection of
Intellectual Property Rights, and to Ensure that Measures and Procedures to Enforce Intellectual Property
Rights do not Themselves Become Barriers to Legitimate Trade;

78 TRIPs Agreement 1994, Article 1.1 Members shall Give Effect to the Provisions of this Agreement.
Members may, but shall not be Obliged to, Implement in their Law more Extensive Protection than is
Required by this Agreement, Provided that such Protection does not Contravene the Provisions of this
Agreement. Members shall be Free to Determine the Appropriate Method of Implementing the Provisions
of this Agreement within their own Legal System and Practice.

" TRIPs Agreement 1994, Article 3.1 Each Member shall accord to the nationals of other Members
treatment no less favourable than that it accords to its own nationals with regard to the protection3 of intellectual
property, subject to the exceptions already provided in, respectively, the Paris Convention (1967), the Beme

Convention (1971), the Rome Convention or the Treaty on Intellectual Property in Respect of Integrated Circuits.
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In respect of performers, producers of phonograms and broadcasting organizations, this obligation only applies in
respect of the rights provided under this Agreement. Any Member availing itself of the possibilities provided in
Article 6 of the Berne Convention (1971) or paragraph 1(b) of Article 16 of the Rome Convention shall make a
notification as foreseen in those provisions to the Council for TRIPS.

178 TRIPs Agreement 1994, Article 4 With regard to the protection of intellectual property, any
advantage, favour, privilege or immunity granted by a Member to the nationals of any other country shall be
accorded immediately and unconditionally to the nationals of all other Members. Exempted from this obligation
are any advantage, favour, privilege or immunity accorded by a Member:

() deriving from international agreements on judicial assistance or law enforcement of a general nature
and not particularly confined to the protection of intellectual property;

(b) granted in accordance with the provisions of the Berne Convention (1971) or the Rome Convention
authorizing that the treatment accorded be a function not of national treatment but of the treatment accorded in
another country;

(¢) in respect of the rights of performers, producers of phonograms and broadcasting organizations not
provided under this Agreement;

(d) deriving from interational agreements related to the protection of intellectual property which entered

into force prior to the entry into force of the WTO Agreement, provided that such agreements are notified to the
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Coundil for TRIPS and do not constitute an arbitrary or unjustifioble discrimination against nationals of other
Members.

79 TRIPs Agreement 1994, Article 22.1 Geographical Indications are, for the Purposes of this
Agreement, Indications Which Identify a Good as Originating in the Territory of a Member, or a Region or
Locality in that Territory, Where a Given Quality, Reputation or other Characteristic of the Good is

Essentially Attributable to Its Geographical Origin.
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180 | ishon Agreement 1958, Article 2 (1) In this Agreement, “Appellation of Origin” Means the
Geographical Denomination of a Country, Region, or Locality, Which Serves to Designate a Product Originating
therein, the Quality or Characteristics of Which are Due Exclusively or Essentially to the Geographical
Environment, Including Natural and Human Factors.

181 Geneva Act 2015, Article 2 (1) [Appellations of Origin and Geographical Indications] This Act
applies in respect of:

() any denomination protected in the Contracting Party of Origin consisting of or containing the
name of a geographical area, or another denomination known as referring to such area, which serves to
designate a good as originating in that geographical area, where the quality or characteristics of the good
are due exclusively or essentially to the geographical environment, including natural and human factors,
and which has given the good its reputation; as well as

182 TRIPs Agreement 1994, Article 22.3 A Member shall, Ex officio if Its Legislation so Permits
or at the Request of an Interested Party, Refuse or Invalidate the Registration of a Trademark Which
Contains or Consists of a Geographical Indication with Respect to Goods not Originating in the Territory
Indicated, if Use of the Indication in the Trademark for such Goods in that Member is of such a Nature as

to Mislead the Public as to the True Place of Origin.
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185 TRIPs Agreement 1994, Article 22.2 In Respect of Geographical Indications, Members shall
Provide the Legal Means for Interested Parties to Prevent:

(a) the Use of any Means in the designation or Presentation of a Good that indicates or suggests
that the Good in Question Originates in a Geographical Area other than the True Place of Origin in a
Manner Which Misleads the Public as to the Geographical Origin of the Good;

(b) any Use Which Constitutes an Act of Unfair Competition within the Meaning of Article 10° of
the Paris Convention (1967).

186 TRIPs Agreement 1994, Article 22.4 The Protection under Paragraphs 1, 2 and 3 shall be Applicable
Against a Geographical Indication which, Although Literally True as to the Territory, Region or Locality in Which

the Goods Originate, Falsely Represents to the Public that the Goods Originate in another Territory.
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23.2)'189

87 TRIPs Agreement 1994, Article 23.1 Each Member shall Provide the Legal Means for
Interested Parties to Prevent Use of a Geographical Indication Identifying Wines for Wines not Originating
in the Place Indicated by the Geographical Indication in Question or Identifying Spirits for Spirits not
Originating in the Place Indicated by the Geographical Indication in Question, Even Where the True Origin
of the Goods is Indicated or the Geographical Indication is Used in Translation or Accompanied by
Expressions such as “Kind”, “Type”, “Style”, “Imitation” or the Like.

188 TRIPs Agreement 1994, Article 23.3 In the Case of Homonymous Geographical Indications
for Wines, Protection shall be Accorded to each Indication, Subject to the Provisions of Paragraph 4 of Article
22. Each Member shall Determine the Practical Conditions under Which the Homonymous Indications in
Question will be Differentiated from each other, Taking into Account the Need to Ensure Equitable
Treatment of the Producers Concerned and that Consumers are not Misled.

189 TRIPs Agreement 1994, Article 23.2 The Registration of a Trademark for Wines Which Contains
or Consists of a Geographical Indication Identifying Wines or for Spirits Which Contains or Consists of a
Geographical Indication Identifying Spirits shall be Refused or Invalidated, Ex officio if a Member’s
Legislation so Permits or at the Request of an Interested Party, with Respect to such Wines or Spirits not

having this Origin.
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190 TRIPs Agreement 1994, Article 24.7 A Member may provide that any request made under this
Section in connection with the use or registration of a trademark must be presented within five years after the
adverse use of the protected indication has become generally known in that Member or ofter the date of
registration of the trademark in that Member provided that the trademark has been published by that date, if
such date is earlier than the date on which the adverse use became generally known in that Member, provided

that the geographical indication is not used or registered in bad faith.
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9T TRIPs Agreement 1994, Article 23.4 In order to facilitate the protection of geographical
indications for wines, negotiations shall be undertaken in the Council for TRIPS conceming the
establishment of a multilateral system of notification and registration of geographical indications for wines

eligible for protection in those Members participating in the system.
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